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Clay County

Henrietts, Texar

hear 3ir;

and Tax VYaluation In-
ginoers, for the vale

od atilities rendered
A Clay County, be val-

make a request for an opinion
x question;

the y Opfnty Commissioners Court end Pri-
obard «bott, ‘'ax Valuatlon Engincers,
whereby (Clay ZJounty Comissloners Court eon-
treot to pay Prichard & Abbot$ 500,00 per
million dcllars valuation of all oll snd gas
and utilities rondered in Zlay Qounty, be veal-
14? ‘There was not placed in the budpet for
the yesr in whioh this contraect is made esti-
metes ¢o pay for sald ocontrast. Also peyaents
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for suoch serviges would exseed the revenues
from the Genoral Yund if other obligations
already budgeted were paid, There ias no
court order existant setting up a tax rate
to take osre of peyment, or the ocreating of
an interest & sinking fund tax rete. And
said oontraot was never read in Open Court
even though tLs ohairman of the court, had
asked the curmissioners if they ocared to
read or have reasd said ocontract. Also the
ocontract is signed by the four memdbers of
the oourt but not by the County Judge. But
there is an order s proving seid eontract
on the minutes of said oours,

"I would appreciate a reply 2t your
earliest convenience." :

In the case of Roper vs, Hall, 280 8.%W. 289, the
Waoo Court of Civil Appeals sustained a contrset made by
Tresstone County with Thomas Y. Piokett for ocollesting anmd
eompiling information congerning ofl properties end the
fizing of values thereon. It was pointed out as the basis
for that holding that those serviges involved an extracr-
dinary skill not possessed by an ordinary person., The
power of the commissioners’ ocourt to make contreots of the
ocharacter involved in Roper vs, Hall, supra, was reoocgniced
in the ocase of Yearquart vs. Harris County, il? S8.W. (24) 494,

we quote from the ease of Roper vs Hall, supra, as
follows:

"Express authority however, is given to
the ocoxmissioners' sourt over the subdjeot of
the levying of taxes and requiring all proper-
ty situated in the county to be properly es-
sessed and to bYear its proportion of the bar-
den of taxation sceording %o its velue, OSee
suthorities above oited. The genersl powers
80 given to the commissioners' courts ere of
1ittle practical value without the further
authority to use adequete maans to insure the
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proper, intelligent and effestive exeraise
thereof, The Constitution requires and publie
polioy demands that all taxamble property shall
sontribute its Just proportion to the expenses
of government, The purpose of the contraat
under oonsideration wes to aid in seocuring suoch
result, The servioces contrascted to be rendersd
oalled for information and experience not pos-
sessed by the ordimry person, So far as they
&ffeoted the discovery, assessment, and valua-
tion of unrendered oil properties, they could
2ot have been performed by the oounty assessor
unless he possessed extreordinary inforaation
and experience along the required lines, He
testified in the oase, &nd under cath dis-
claimed suoh qualificetion. Neither could the
comuissionera' court, sitting as an equaliza-~
tion board, perform its funstions effectively
without sueh expert aid. The eourt so declared,
in effeat, vwhen 4t entersd into the contrast.
It does not appear that it wxas the intent or
effeot of the oontraat that Plokett should per
form the duties imposed by law on any of the
offigers conserned. On the contrary, it does
appear that its purpose wes merely to aid such
officers in the effeotive performance of their
respeotive duties ., . . .

"The msking of the eontract under consid-

eration was within the impiied power posseassed

by the commissioners' court of Freestone county,
and such oontraet 434 not eoatenmplate the pore
formence by sald Pickett of dutles imposed by

law upon either the asgessor or the commissionsrs!

Ootu‘t [ I ] . 0"

We 40 not have the contraoct in question bvefore us,
therefore, we gen express no opinion as to the validity of
the seme. However, the above meantioned cases expressly hold
that the making of such a contraset for the colleetlion end
assezhling of information conceraing oil properties and fix-
ing of the values thereon 1z within the power possessed dy

the oommissioners! oourt,

Under the faots atsted in your letter, it is ep-
parent that when the budget for the county was prepared
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the budget conteained no provision for expenditures suoch
as are here involvad,

Article 689%a~1l providee in par¢:

¥« » o sWnDen the budget has bveen finall
apgrovca by the Commissioners' Qourt, the bud-
get, as apfroved b{ the Court shall be filed
with the Clerk of the Oounty Court, end taxes
levied only in sccordance therewith, and no exe-
penditure of the funds of the county shall there~
after be nade except in striot compliance with
the budget as adopted by the Court, exocept that
emergency expenditures, in case of grave publio
negessity, to meet unusual end unforedeon con-
diticns whioh ocould not, by reasonzbly diligent
thought and attention, have been included in

the original budget, may frum time to time be
authorized by the Court as emendments to the
original budget. In all cases where such emend-
ment to the original budget is made, a oopy of
the order of the Court amending the dudget shell
be filed with the Clerk of the County Court, and
attached to thes budget originally asdopted.”

A8 po expenditures of the funds of the County shall

made except in strict ocomplisnce with the dudget eas adopted
g; the Oonrtpand as the bugzgt gontaing no provision with refer-

ence to expenditures, sueh as are involved, it is our opinion
that the County cannot expend 1t¢s funds for such purpose, with-
out having complied with the budget law.

Trusting that the foregeing fully answers your in-
quiry, ve are _

Yours very truly
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